Auto Accidents: Minor Driving Motor Vehicle

The liability of a minor and his or her parents or guardian arising out of the minor driving a motor vehicle is generally governed by Veh. Code § 17700 et seq., as follows:


A parent, guardian, or person who has custody of a minor may be held jointly and severally liable for any damages proximately resulting from the negligent or wrongful act or omission of the minor in driving a motor vehicle if he or she (1) signed or verified the minor’s application for a license [see Veh. Code §§ 17701, 17707] or (2) gave the minor express or implied permission to drive the motor vehicle [see Veh. Code § 17708].

A parent or guardian may be held liable as the owner of the motor vehicle negligently driven by a minor with the parent’s express or implied permission [see Veh. Code § 17150].

A parent or guardian may be held liable for the negligent operation of a motor vehicle by a minor child if it is determined that the minor was acting as an agent of the parent or guardian at the time the injury occurred [ Johnson v. Peterson (1974) 38 Cal. App. 3d 619, 622-624, 113 Cal. Rptr. 445 ; see § 367A.32[6]].
Liability under Veh. Code §§ 17707 and 17708 cannot exceed $15,000 for any injury to or death of one person as a result of any one accident or, subject to the limit as to one person, $30,000 for injury to or death of all persons as a result of any one accident, or $5,000 for damages to property of others as a result of any one accident [see Veh. Code § 17709(a)]. This statutory limitation on damages does not limit a parent’s liability, however, for his or her own negligence in supervising a child with a learner’s permit [ Kostecky v. Henry (1980) 113 Cal. App. 3d 362, 370-371, 170 Cal. Rptr. 197] .
No liability may be imposed under Veh. Code § 17707 or 17708 on the state or county, or on a probation officer or child protective services worker acting as an officer of the court, for damages caused solely by the negligence or willful misconduct of a minor driver whose application for a driver’s license was signed by the child protective services worker or probation officer while the minor was a dependent or ward of the court [Veh. Code § 17707].

For further discussion and forms relating to a parent’s vicarious liability for a minor’s negligent operation of a motor vehicle, see Ch. 82, Automobiles: Causes of Action, § 82.16[2].

Owner of motor vehicle liability
“Every owner of a motor vehicle is liable and responsible for death or injury to person or property resulting form a negligent or wrongful act or omission in the operation of the motor vehicle, in the business of the owner or otherwise, by any person using or operating the same with the permission, express or implied, of the owner [Veh. Code § 17150; see also Fremont Comp. Ins. Co. v. Hartnett (1993) 19 Cal. App. 4th 669, 675-676, 23 Cal. Rptr. 2d 567 (implied permission)].
The legislative purpose in the enactment of statutes imposing liability on motor vehicle owners was to protect innocent third parties from the careless use of automobiles. This protection should be paramount to the rights of an owner who has permitted the use of his or her car by others even though the owner, personally, was not guilty of negligence. The statutes define the owner’s liability in cases in which the principle of respondeat superior is inapplicable, to make the owner liable for the negligence of any person to whom he or she had expressly or impliedly given permission to operate the car. The legislation was plainly intended to enlarge the liability of the nonculpable owner of the motor vehicle for its operation on a public highway. The foundation of the statutory liability is the permission given to another use an instrumentality that, if improperly used, is a danger and menace to the public [Burgess v. Cahill (1945) 26 Cal. 2d 320, 323, 158 P.2d 393].”
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