Auto Accident: Out of State Driver

How to file a Small Claims case if you were involved in a car accident with a driver or owner who lives outside of California (CCP 116.340 (g)): 


Who to Name 

· Make sure you have the correct name and address of the driver and the registered owner of the other vehicle, if they are different (V.C. 17150).  This information is available from the DMV or the police report.

· Complete the “Plaintiff’s Claim and Order to go to Small Claims Court/Information for the Defendant” (Form SC-100).

· Name both the driver and the registered owner of the other vehicle as the defendants on the form.

Where to File

· You must file the claim in the correct venue (court).  You may file:

· Where the defendant lives or does business

· Where your property was damaged/ accident occurred
· Where you, the plaintiff, were injured

· Be sure to set the hearing date for at least 70 days in the future to allow time to serve the Director of the DMV and the out-of-state defendant(s)  (See DMV information below). 

Serving

· After filing, copies of the claim are given to you for service. California law requires you to serve a copy of the Small Claims (SC-100) form on each defendant including the out-of-state defendant(s)  (See “How to Serve Defendant Form” for additional information).

· Additionally, for the out-of-state defendant(s), you serve the Director of the DMV requesting a return receipt; along with a $2.00 check made payable to the DMV for each defendant being served.  Send it to:

Office of the Director

Department of Motor Vehicles

Attn: Legal Office, E-128

2415 First Ave.

Sacramento, CA 95818


Filing the Proof of Service

· You must file both the proof of service to each defendant, including out-of-state defendants, AND the acknowledgment of receipt (your return receipt) from the DMV at the small claims court at least five days prior to your hearing date.
Note: If you obtain a judgment against an out-of-state individual who does not have assets in California, you cannot enforce your judgment in California.  You will need to register your judgment in the state where the Out-of-state individual has funds and collect your judgment through that state. This can be expensive and time consuming.
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