Automobile Accident
 

Who Do I Sue?

· You generally DO NOT sue the insurance company of the driver or owner of the vehicle. 

· You should name the driver as well as the registered owner of the vehicle as Defendants in your claim (if they are different).  Under VC§17150, the owner of a motor vehicle is liable and responsible for death or injury of a person or property sustained by that vehicle. 
Example: If the owner and driver is the same person, “John Doe, owner and driver.”  If the owner and driver are not the same person: “John Doe, owner and Jane Doe, driver.”

 

What if I Don’t Know the Other Party’s Address?

· You should have the correct name and address of the driver and registered owner of the other vehicle (if they are different).  Hopefully, you obtained this information at the time of the accident.  

· You can obtain this information from the police report, or your insurance company may obtain this information through the DMV.  (The DMV will not release residential addresses to litigants and process servers.) 

· You may also contact a private investigator who may be able to obtain the information. 

· If you know where the defendant works you may use their work address to file your claim. 

 

How to File your Claim

· Complete the “Plaintiff’s Claim and Order to go to Small Claims Court/Information for the defendant.” Form SC-100. 

· You must file the claim in the correct venue (court).  You may file in the court that serves the area where the automobile accident occurred. 

· After filing, serve each Defendant with a copy of the Plaintiff’s Claim (SC-100).  You may contact the Sheriff, or process server in the area where the Defendant(s) live to serve the documents. 

· You can use substituted service to serve the small claims case, by serving someone who is in charge or who can receive service of process and following up by mailing a second copy. 

*Please refer to our “Service: How do you Serve the Defendant?” sheet under Fact Sheets.
 

Preparing Records
· Make sure you bring any and all records you may need to prove your case. 

· If there was a police report, you should subpoena those records by filing the “Small Claims Subpoena and Declaration” Form L-0520  

For more information or assistance you can contact:

Legal Aid Society of Orange County
2101 N. Tustin Ave.
Santa Ana, CA 92705
Phone (714) 571-5277                                                                     
www.ocsmallclaims.com


California Code of Civil Procedure:                                     
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