Collections: How to Collect Money from a Debtor’s Spouse's Bank Account

California law allows a judgment creditor to collect money from the bank account of a debtor's spouse even when the debtor's name is not on the account.

A court order is not required to place a levy on a spouse's bank account.  However, the creditor must provide a Writ of Execution and a Declaration under oath to the levying officer (usually a Sheriff).  The Declaration must state that the person whose account you want to place a levy on is married to the debtor who owes you money.  The officer will then provide you a signed Declaration along with the Writ of Execution to the financial institution at the time of levy.

· Step 1: Sign a Declaration. 

· Step 2: Contact the court or go to www.ocsmallclaims.com and fill out a Writ of Execution (Form EJ-130). 

· Step 3: Contact the levying bank officer for any additional requirements and give them the signed Declaration, Writ of Execution and the Bank information.  

Be sure to provide the following information to the levying officer:

· Name of the Defendant 

· Name of the Bank or financial institution 

· Bank's Branch 

· Street Address of the Bank 

· Name of the individual who holds the account.  

Declaration (Sample) 
DECLARATION

 

I________________________________, judgment creditor, declare as follows:

 

On__/__/__, a judgment was entered in my favor against the judgment debtor _______________________ at the Orange County small claims courthouse located at___________________________________________________ 

case #_____________________.

 

 

I have full knowledge and believe to be true that judgment debtor________________________ is married to ___________________________.

 
As permitted by California Code of Civil Procedure 700.160(b)(2), I hereby request a levy be placed on the bank account of _____________________________ who I believe to be married to and the spouse of Defendant _______________________.

 

I declare under penalty of perjury and the laws of the State of California, that the above is true and correct.

 

_____________                                                   _____________________

        Date                                                                               Signature

 

                                                                             _____________________

                                                                                                Name

Service Instructions
Levy On a Spouse's Bank Account (Sample)
SERVICE INSTRUCTIONS

LEVY ON A SPOUSE’S BANK ACCOUNT.

                                                                                                          

Date: ______________

 

Dear Sheriff,

 

I_______________________, judgment creditor, was awarded a judgment against ___________________________, the judgment debtor on ___/___/___, by the Orange County small claims court located at_______________________________ in the amount of $______________.

Case #____________________

 

As of today’s date, Defendant has paid me $___________ of the total judgment.

 

As permitted by California law CCP §700.160(b)(2)
, I hereby request your office to place a levy on the bank account of the Defendant’s spouse in the amount of $_________________. The bank information is provided below. Also please find the attached copies of the Writ of Execution and my signed Declaration. 

 

Individual named on the account___________________________

 

Bank: ________________

 

Bank Address: _________________________________________

 

Branch________________

 

Account #____________________________

 

Bank telephone #______________________

 
__________________

Signature
__________________

Name
� The judgment debtor’s spouse, whether alone or together with other third persons.  An Affidavit showing that the person in whose name the account stands is the judgment debtor’s spouse shall be delivered to the financial institution at the time of levy





