Debtor’s Examination: How to File
Once a judgment is entered, the clerk must give the debtor a form called a “Judgment Debtor’s Statement of Assets” (SC-133) to complete and return to the judgment creditor within 30 days.  If the judgment debtor files an appeal or motion to vacate, he/she does not have to return the “Judgment Debtor’s Statement of Assets” until 30 days after losing his/her appeal or motion to vacate.

HOW DO I GET A HEARING FOR A DEBTOR’S EXAMINATION?
30 days after the “Notice of Entry of Judgment” the judgment creditor can initiate a debtor’s examination by filing one of two forms:

 “Application and Order to Produce Statement of Assets and to Appear for Examination” (SC-134)

OR

 “Application and Order for Appearance and Examination” (EJ-125).  

Both forms perform essentially the same function, to force the judgment debtor to appear in court and provide information regarding his/her assets.  The only distinguishing factor is that the “Application and Order to Produce Statement of Assets and to Appear for Examination” allows the judgment creditor to require the judgment debtor to complete and provide the “Judgment Debtor’s Statement of Assets.”

To set a hearing using an “Application for Order to Produce Statement of Assets and to Appear for Examination” (SC-134), you must:

1. Complete the form

2. File the form with the clerk (you will receive a court date)

3. Pay fees

4. Hire a Sheriff to serve a copy of the form along with a blank copy of the “Judgment Debtor’s Statement of Assets” (SC-133).

 To set a hearing using an “Application and Order for Appearance and Examination” (EJ-125):

1. Complete the form

      2. File the form with the clerk (you will receive a court date)

      3. Pay fees

      4. Hire a Sheriff to serve a copy of the form

Either form (SC-134 or EJ-125) must be served on the judgment debtor at least ten calendar days before the hearing date.  You must then file a “Proof of Service” (Form 2409) with the clerk at least five calendar days before the court date.

The judgment creditor can also require the judgment debtor to bring specific documents with him to court if those documents are material important to the judgment creditor’s efforts to collect the judgment.  In which case, the judgment creditor must complete and file a “Small Claim’s Subpoena and Declaration” (SC-107).  For more information with regard to preparing and having a subpoena issued, you can refer to “How to Subpoena a Witness and Documents.” 

ABOUT THE PROCESS
The “Application and Order to Produce Statement of Assets and to Appear for Examination” can be filed only once. Nevertheless, the judgment creditor can file the “Application and Order for Appearance and Examination” every 120 days or shorter with good cause.
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For more information or assistance you can contact:
 The Legal Aid Society of Orange County

2101 N. Tustin Ave. 

Santa Ana, CA 92705

Phone: (714) 571-5277
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