Internet: Where/How to Sue a Web-Based Company
I Purchased a Good Online and Want to Sue the Company…

Where Can I Sue the Company?
You must file your case in the correct court location, which is legally referred to as the correct “venue.”  In deciding the correct venue there are two things to consider … 
1) Did you purchase the good(s) through the company’s online website? 
2) Was/were the good(s) physically or electronically delivered to you e.g. did you receive a package in the mail or a digital file containing the good?
1. Are you expecting or did you expect the good(s) to be delivered to you? 

If you purchased the goods through the company’s online website and the goods were physically and/or electronically delivered to you, the appropriate venue is where the goods where delivered. 
If you purchased the good(s) through the company’s online website and you did not receive the goods you should file your suit where the good(s) were expected to be delivered.  The Plaintiff may argue this venue is appropriate under consideration of the “purposeful direction,” or Calder test, under Calder v. Jones, 465 U.S. 783 (1984).  The courts have recently both accepted this venue, and denied it, depending upon the jurisdictional test(s) applied.  For more information on venue, please see the Jurisdiction Fact Sheet.
If you purchased the good(s) through the company’s online website and you did not receive the goods within the time promised (or otherwise 30 days) and the seller did not inform you of the delay and give you the option to agree to the delay or cancel the order and get a refund, you are eligible to sue the company. (Mail or Telephone Order Merchandise Rule, 16 C.F.R. §435.1(b)).  If you would like more information on this matter, please see the Federal Trade Commission’s Guide to the Mail or Telephone Order Merchandise Rule, or visit www.ftc.gov. 
2. Are you not expecting a physical or electronic delivery of the good? (e.g. did you purchase a deed or an item that you never expected to be physically or electronically delivered to you?)
If you purchased the good(s) through the company’s online website, but no goods were physically and/or electronically relocated, and you never expected real delivery of the good, the appropriate venue is where the Defendant lives or where the Defendant’s business is located.  Note that this may or may not be within the state of California. 
I Want to Sue a Company for Internet Defamation…
Defamation is the act of injuring another’s reputation through communication of untrue statements to a third party.  There are two subcategories of Defamation: libel, and slander.  When defamation occurs in a printed forum, the defamation is termed libel; when defamation is spoken, the defamation is termed slander. Internet defamation is simply defamation that occurs on the word wide web.
The appropriate venue for suing a company for Internet defamation depends upon whether the company exhibited Purposeful Direction (see Jurisdiction Fact Sheet for more information).  If the company committed an intentional action that was expressly aimed at the forum state with the knowledge that the majority of the injury would be felt in the forum state then the appropriate venue is in that forum state. 

For example, assume that you are a resident of California and the magazine Pop Star Global published defamatory material about you on their website.  Even though Pop Star Global is headquartered in Boca Raton, Florida, if the business committed that act expressly aimed at California with the knowledge that the majority of the injury would be felt in California, then the appropriate venue would be in California.  Calder v. Jones, 465 U.S. 783 (1984). 

If Pop Star Global published defamatory information about your business, and you, the Plaintiff, operate said business in multiple states, you probably cannot establish that the committed act of defamation was expressly aimed at California, and therefore the appropriate venue would be where the Defendant, or Defendant’s business is located.

For more information or assistance you can contact:
Legal Aid Society of Orange County
2101 N. Tustin Ave.
Santa Ana, CA 92705
Phone (714) 571-5277       

www. ocsmallclaims.com
California Code of Civil Procedure: www.leginfo.ca.gov/calaw.html
